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2. Definitions.— -In this Act, unless there is anything repugnani in the suh 
ject or oontext, — 


(I) “H 2 )propriate (jovernment” means, in respect of estahhsfifla^mts unde 
the control of the Central Government or a ^der til railway^'^tw a inajtsc^^poi 
pv a mine or oilfield, the Contra' Government, and in all other cases, thmi'K 
i!^'^inoia+ Government; 


(2) “benefit period’’ means such period of twenty-six consecutive weeks or 
six consecutive months corresponding to the contribution period, or in the cas^ 
of the first benefit period, such longer or shorter period, as may be specifir 
in the regulations; 

(3) “confinement’’ means labour resulting in the issue of a living child, c 
labour after twenty-six 'weeka of pregnancy resulting in the issue of a obil 
whether alive or dead; 

(4) " contribution’’ means the sum of money payable to the Corporation b 
the prmcipal employer in respect of an employee and includes any amour 
payable by or on behalf of the employee in accordance with the x>roviBior)s «. 
this Act; 

(.5) “contribution period” means such period of twenty-six consecutiv 
weeks or six consecutive months, or in the case of the first contribution period 
such longer or shorter period, as may be specified in the regulations, 


(6) “Corporation" means the Employees’ State Insurance Corporation se 
up under this Act; 

(T) "duly appointed” means appointed in accordance with the provisioni 
of this Act or with the rules or regulations made thereunder; 


(8) "employment injury” means a personal injury to on employee 
by accident or an occupational disease arising out of and in the course o h- 
employment in a factory or establishment to which this Act applies, which in 
jury or occupational disease would entitle such employee to o^pensatior 
under the Workmen’s Compensation Act, 1928 (VlIT of 1928), d he \vere 
workman within the meaning of the said' Act; 


“employee” means any person employed for wages in or in conneotioi 
with the work of a factory or establishment to which this Act applies and 

(il who is directly employed by the principal employer on a... 
work of, or incidental or prelimmary to, or connected witli th. 
work of, the factorv or establishment, whether such work is don^ 
by the employee in the factory or establishment or elsewhere;, o 

(it) who is employed by or through an immediate employer on PW 
mises of the factory or establishment or under the siiper^sion o 
the principal employer or his agent on work which ordmar 
part of the work of the factory or establishment or which is p 
liminary to the work carried on in or incidental to the purpose 
the factory or establishment; or ^ 

(tit) whose services are temporarily lent or let on hire to the prmoi 
emplover by the person with whom the person whose servi- 
are^so' lent or let on hire has entered into a contract of service 


blit does not include — 

(a) anv member of His Majesty’s naval, military or air forces; or ^ 

(b) any person employed on a remuneration which m the aggrega 
exceeds 'unr hundred rupees a month; 

(m "exempted employee” means an employee who is not liable under th 
Act to pay the employee’s contribution; 
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(IJ) “family” means ilie spujse and minur lej;ifitYiaie and adopted children 
dependent upon the insured person and where the insured person is a lucde, his 
dependent pjy;enls; 

(Jf^-^fneiory” means any premises including the precincts thereof whore- 
omAw^nty or more persons are working or were working on any day of the pre- 
ceding twelve months, and in any part of which a, manufacturing process is 
being carried on with the aid of power or is ordinarily so carried on but doea 
not include a mine subject to I4ie operation of the Indian Mines Act, 1928 
(IV of 1928); 

' 'seasonal factory” means a factory which is exclusively engaged in one or 
more of the following manufacturing proccssos, namely, cotton ginning, cotton 
or jute pressing, decortication of groundnuts, the manufacture of coHee, indigo, 
lac, rubber, sugar (including gur) or tea or any manufacturing process which 
is incidental to or connected with any of the aforesaid processes; 

The expressions “njariufaeturing process” and^“power” shall have the 
meanings respectively assigned to them in the Factories Act, 1984 (XXV of 
1984); ' 

(15) “immediate employer”, in relation to employees employed by or through 
him, means a person who has undortakon the execution, on the premises of a 
factory or an establishment to which this Act applies or under the supervision 
of the principal employer or his agent, of the whole or any part of any work 
which is ordinarily pari, of the work of the factory or establishment of the prin- 
cipal employer or is prclirniiiaty to the work carried on in, or incidental to the 
purpose of, any such factory or establishment, and includes a person by whom 
the services of an employee who has entered into a contract of service with 
him are temporarily lent or let on hire to the principal employer; 

(74) "insured person” me.inis a person who is or was an employee in respect 
of whoiri contributions are or were pa.yablc under th s Act and who is. by reason 
thereof, entitled to any of the benefits provided by this Act; 

(1,5) '‘occupier” of the factory sliall have the meaning assigned to it in the 
Factories Act., 1934 (XXV of 1034); 

(16) “prescribed” Tnenns pi'escribed by rules made under this Act; 

(17) “principal emplo.yer” means — ■ 

,(i) in a factory, the owner or occupier of the factory and includes the 
managing agent of such owner or occupier, the legal representative of a deceased 
owner or occupier, and where a person has been named as the manager of the 
faoi.orv under clausi.' (a) of suh-seclion (1) of section 9 of Ihe Faotorics Act, 
1934 (XXV of 1984), tlu' person so niuned; 

(h) in any establishment under the control of any department of any 
Government in India, the authority appointed by such Government in this 
behalf or w'here no authority is so appointed, the head of the Department; 

(Hi) in any other establishment, any person responsible for the supervision 
and control of the establishltient; 

(18) "regulation" means a ivgulation made by the Gorporation ; 

(19) “Schedule” means a Schedule to this Act; 

(3Q) "sickness” means a condition which requires medical treatment and 
^attendance and necessitates abstention from work on medical grounds; 

(21) “temporary disablement” means a condition resulting from an am- 
ployment injury which requires medical treatment and renders an employee, 
as a result of such injury, ficmporarily incapable of work; 
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(28) “wnges” luoans all reiuunoration paid or payable in cash to an em- 
ployee, if iho teriuH of the contract of employment, express or implied, wen* 
fulfilled and iucludea other additional remuneration, if any, paid at regula* 
intervals after the last day of the wage period, but does not includ' 

(a) any contribution paid by the employer to any pension fund or 
viderit fund, or under this Act; 

(b) any travelling Qllowaiioe or the value of any travelling ooncesBion; 

(0) any sum paid to the person employed to defray special expensea 
entailed on hiTii by Ihe nature of his employment; or 

(d) any gratuity payable on discharge; 

(S3) “week means a period of seven days commencing at midnight o* 
Saturday night; 

(34) the expressions “dependant’ , “managing agent , occupational 
disease’', “partial disablement’’ where the disablement is of a permanent nature 
and “total disablement’’ shall have respectively the meanings assigned to them 
in the "Workmen’s Comjiensation Act, 192S (VIII of 1923). 

CHAPTEB n. 

OOEPOEATlON, BTANDING CoMMITTHH AND MBDIOAL BBNHFIT OOUNOIn. 

3. Establifihment of Employees* State Insurance Oorporatlon.— (I) With 

efieot from such diito ns the Central Government may, by notification in t & 
oLial Gazelle, appoint in this behalf, there shall ho established for the ^dm- 
nistration of the Bclicmo oi Employees’ State Insurance in accordance with tne 
provisions of this Act a Corporation to be known as the Employees State Insur- 
ance Corporation. - ^ 

(2) The Corporation shall be a body corporate by the name of Employees 
State Insurance Corporation having perpetual succession and a common seal 
and shall by the said name sue and be sued. 

4. Oonstltutlon of Oorporatlon.— The Corporation shall consist of the follow- 
ing members, namely. — . 

(a) the Minister for Labour in the Central Government, ex-officio, as 

Chairman ; 

(b) the Minister for Health in the Central Government, ex-offioio, as 

Viee-GhaitTnan ; , 

(r\ not more than five persons to he nominated by the Central Govem- 
^ ^ „rt of -horn St least three shall bo officials of the Central 

Government; . 

(y on<^ person each representing each of the Governor a Provinces to be 
nominated by the Provincial Government conoemed, 

(e) one person to be nominated by tl.e Central Government to represent 
the Chief Commissionorp’ Provinces; , n r i 

“ If 

■ ■ -.OP ftp P..PPO.P V 

the Central Government; and 

(1) two persons to be elected by the Central Legislature. 
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L. Term of office of members of the Corporation.— (1) Save as otherwise 
expressly provider! in this Aet, the term of office of members of the Corporation, 
other thag^e ex-officio members and members referred to in clauses (o), (J) 
®nd t^“&f section 4, shall bo four years commencing from the date on which 
^ih«Tr nomination or election is notified: 

Provided that a mertiber of ihe Corporation shall, notwithstanding the expiry 
of the said period of four years, continue to hold office until the nomination or 
election of his succoBsor is notified. 

(il) The mouibera of ihe Corporation referred to in clauses (c), (J) and (e) 
of section 4 shall hold oflice during the pleasure of the Government nominating 
them. 

6. Eligibility for renomlnation or re-election.— An outgoing member of the 
Corporation, the Standing C.iUi. iiC. ', r.y the hh.-d cal Ron^nt Omincil shall be 
eligible for renominntion or re-election as the case may he. 

7. Authentication of orders, decisions, etc. — ^All orders and decisions of the 
Corporation shall be authenticated by the signature of the Chairman or some 
other uiember authorAed by the Oorporatiori in this behalf and all other instru- 
ments issued by the Corporation shall he authenticated by the signature of 
Buoh member or officer of the Curjioration as may be authorised by it. 

8. Constitution of Standing Committee.— A Standing Coinmiltee of the 
Corporation shall be constituted from among its members, consisting of— 

(a) a Chairman, nominated by the Central Covernment; 

(b) throe members of the Corporation, being officials of the Central Gov- 

ernment, noirunated by that Government: 

(c) Tiinc Tnemhers electi'O liy Ihe Corporation as follows: — 

(i) three rnenibcrs frurn among the rncinhers of the Corporation nomi- 
nated by the Provincial Governments; 

(»') two niombers from among the members of the Corporation repro- 
sejiting employers; 

(Hi) two members from among the members of the Corporation repre- 
senting employees ; 

(ir) one fuember from among Ihe rnomhers of the Corporation repre- 
senting Ihc meilical profession; and 
(v) one member from among the niemhers of the Corporation elected 
by the Ceiitrnl Legislature. 

9. Term of office of members of Standing Oommlttee. — (2) Save as other- 
wise expressly provided ei Ih s 'et rbe l.-rm of office oi a mcTnber of the Stand- 
ing Committee, other than a member referred to in clause (a) or clause (b) at 
section 8, shall bo two years from the date on wh'di his Llociinn is notified: 

Provided that a raoiiiber of the Standing Committee shall, notwitbstimding 
Idle expiry of the said period of two years, continue to hold office until the 
election of his successor is notified: 

Provided further that a member of the Standing Committee shall cease to 
Hold office when ho ceases to bo a member of the Corporation. 

(2) A nienilior of (hr Standing ComiruttPc referred to in clause (a) or clause 
(b) of section 8 shall hold office during the pleasure of the Central Government, 

10. Medical Benefit Council.— (2) The Central Onvernment shall constitute 
a Medical Benefit Council consisting of — 

fa) the Director Genernl, Henlth Services, ex-officio, as Chairman, 

(b) a Deputy Direotor General, Health Servloee, to be nominated by the 
Central Government; 
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(o) the Medical Commissioner of the Corporation, ex-offioio; 

{(L) one member each representing each of the Governor ’s'-'J^mvinces to 
be nominated by the Provincial Oovernment conoernedl^ 

(e) three membera representing employers to be nominated by the Central 
Government in consultation with such organisations of employers 
as may be recognised for the purpose by the Central Government; 

if) three members representing employees to be nominated by the Central 
Government in consultation with such organisations of employees 
as may be recognised for the purpose by the Central Government; 
and 


{g) three inenibers, of whom not less than one shall be a woman, repra- 
aentmg the medical profession, to be nominated by the Central Gov- 
ernment in consultation with such organisations of medical praoti- 
tionors as may be recognised for the purpose by the Central Gov- 
ernment. 


{2) Save as otherwise expressly provided in this Act, the term of offloe of a 
member of the Medical Benefit Council, other than a member referred to in any 
of the clauses (a) to (d) of sub-section (1), shall be four years from the date on 
which his nomination is notified. 

(3) A member of the Medical Benefit Council referred to in clauses (b) and 
(d) of sub-section (I) shall hold office during the pleasure of the Govermnenij 
nominating him, 


11. Eesignation of membership. — A member of the Corporation, the 3 landing 

•Dominittee or the }iTedii-nl Benefit Council may resign his offloe by notice in 
writing to the ('eutriil (.iovcrnnicnt and his .seal shall fall vacant on the accept- 
ance if the resignation by that Government. 

12, Oesaatlon of membership. — A member of the Corporation, the Standing 
Committee, or the Medical Benefit Council shall cease to be a ineml)er of that 
bodv if he fails to attend three consecutive meetings thereof: 

V 

Provided that the Corporation, the Standing Committee or the Medical Bene- 
fit Council, as the case, may bo, may, subject to rules made by the Central GoVf- 
e^Tnineiit in this behaif. vest^)re him lo membership. 


13 Disqualification. — A person shall be disqiialified for being chosen* as or 
for being a membor of the Corporation, the Standing Commiitoc or the Medical 
Benefit Council — 

Ig) if he is declared to bo of unsound mind by a competent Court; or 
(b) if he is an undischarged insolvent; or 

(o) if he has directly or indirectly by himself or by his partner any mter^ 
in a subsisting contract with, or any work being done for the 
Corporation except as a medical practitioner or as a sharehold** 
(not being a Director) of a company; or 
(d) it before or after the conimencernent of this Act, he has been con- 
victed of n,n offence involving moral turpitude, 

14 riulne of vacancies.— (1) Vacancies in the office or 

Co,p.™tl.», 'ti;. StnnJirg 

Council shall bo filled by nomination or election, as the case may . 

(2) A member of the Corporation, the Rtanding 

Benefit Council nominated or elected to fill a elected would have 

BO long as the member in whose place he is nommated or electeu wo 

W entitW to hold ofBoc if tho v.ob™? had not occurred 
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15. Fees and allowances. Alombors of fhe (lorporation, the Htaiiding Com 
Baitteo Bud the Medioal Beuctit Oomicil shall receive such fees and allowances 
os may from tiihe to time be prescribed by the Central Covcrinneut, 

— (I) The Central Government may, in the case of thi 
flyslt'flppointments itself and in the case of subsequent appointments, in consult- 
ation with the Corporation, appoint the followng officers (hereinafter referred 
to as Principal Officers) of the Corporation, namely; — 

(a) a Director General of Cinployees’ State Insurance; 

(b) an Insurance CommisBioner; 

(n) a Medical Commissioner; 

(d) a Chief Accounts Officer; and 
(ej an Actuary. 

(S) The Director General shall be the Chief Executive Officer of the Oorpn- 
ration. 

(.3) The Principal Officers shall be whole-time officers of the Corporation and 
shall not undertake any work unconnected with their office without the sanction 
of the Central Government. 

(4) A Principal Officer shall hold office for such period, not exceeding live- 
years, as may be specified in the order appointing him. An outgoing Principal 
Officer shall be eligible for reappointment if he is otherwise qualified. 

(5) A Principal OiTioer shall receive such salary and allowances as may bo 
proscribed by tbo Central Cfovernment. 

(d) A person shajl be disqualified from being appointed as or for being a 
Principal Officer if he is subject to any of the disqualifications specified in 
section 18. 

(7) The Central Government may at any time remove a Principal Officer 
from office and shall do so if such removal is rccvimmended by a resolution of 
the Corporation passed at a special meeting called for the purpose and si^jport- 
ed by tbo votes of not loss than two-thirds of the total strength of the Corpo- 
ration. 

' 17. Staft. — (7) The Corporation may employ such other staff of officers and 

servantfl as may be necessary for the efficient transaction of its business pro- 
vided Ihni- the sanction of tlio Centnil (lovornment shall be obtained for the 
oroatfon of any po.st with a Tnaxiimim monihly salary of five hundred rupees 
and above. 

(d) The Cor]iorafun shall, with the approval of the Central (f.overnment, 
make reguhitionR regarding the 'method of recruitment, pay and allowances, 
discipline, superannuation beneiits and other conditions of sorvice of the mem- 
bers of its staff. 

(3) Every appointment io posts carrying a maximum monthly pay of five- 
hundred rupees and above shall bo made in Cfjusullation -u-ith the hcderal Public 
Service Commission : 

ITovided ihut this sub-section shall not apply to an officiating or temporary- 
appointment for an aggregate period not exceeding one year. 

18 Povrers of the Standing Committee. — (1) Subject to the general superin- 
tendence and control of the Corporation, the Standing Committee shall adminis- 
ter the affairs of the Corporation and may exoroise any of the powers and per- 
form any of the functions of the Corporation. 

(d) The Standing CommitfLC. sh.dl bnhiiii+ ffir the con's:! bi'M, ion _ arul decision 
of the Corporation all such cases and matters ae may be specified m the regula- 
tions made in this behalf. 
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(5) The Standing Committee may, in its discretion, submit .any other ease 
or matter for the decision of the Corporation. 

19. Corporation’s power to promote measures lor health, etc., ol insa^ 
persons — The Corporation may, in addition to the scheme of benefits speciW' 
in this Act, promote measures for the improvement of the health and welfare 
of insured persons and for the rehabilitation and re-employment of insured 
persons who have been disabled or injured and may incur in respect of such 
measures expenditure from the funds of the Corporation within such ^imits as' 
may be presorib'ed by the Central Government. 

20. Meetings ol Corporation, Standing Committee and Medical Benefit 
Council. — Subject to any rules made under this Act, the Corporation, the Stand- 
ing Committee and the Medical Eenetio Council shall meet at such times and 
places and shall observe such rules or procedure in regard to transaction of 
business at their meetings as may be specified in the regulations made in this 
befialf. 

21. Supersession of the Corporation and Standing Committee. — (J) If in the 

-opinion of the Central Government, the Corporation or the Standing Committee 
persistently makes default in performing the duties imposed on it by or under 
this Act or abuses its powers, that Government may, by notification in the 
official Gazette, supersede the Corporation, or in the case of the Standing Com- 
mittee, supersede in consultation with the Corporation, the Standing Com- 
mittee : 

Provided that before issuing a notification under this sub-section the Central 
Government shall give a reasonable opportunity to the Corporation or the Stand- 
ing Committee, as the case may be, to show cause why it should not be super- 
seded and shall consider the explainations and objections, if any, of the Corpo- 
ration or the Standing Committee, as the case may be. 

(2) Upon the publication of a notification under sub-section (1) superseding 
the Corporation or the Standing Committee, all the members of the Corporation 
or the Standing Committee, as the case may be, shall, as ffom the date of such 
publication, be deemed to have vacated their offices. 

(3) When the Standing Committee has been superseded, a new Standing 
Committee shall be immediately constituted in accordance with section 8. 

(D When the Corporation has been superseded, the Central Government 
may — 

(a) immediately nominate or cause to be nominated or elected new mem- 

bers to the Corpor.ation in accordance with section 4 and may 
constitute a new Standing Committee under section 8; 

(b) in its discretion, appoint such agency, for such period as it may think 

fit, to exercise the powers and perform the functions of the Corpo- 
ration and such agency shall be competent to exercise all the powers 
and perform all the functions of the Corporation. ^ 

(5) The Central Government shall cause a. full report of any aot'on taken 
tinder this section and the circumstances leading to' such action to be laid before 
the Central Legislature at the earliest opportunity and in any case not later 
than three n'onths from the date of the notification superseding the Corporation 
or the Standing Committee, as the case may be. 

22. Duties ol Medical Benefit Council. — The Medical Benefit Council shall — 

(a) advise the Corporation, the Standing Committee and the Medical 
Commissioner on matters relating to the administration of medical 
benefit/ the certification for purposes of the grant of benefits and 
other connected matters; 
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(b) have such powers and duties of investigation as may be prescribed 

in relation to complaints against medical practitioners in 
connection with medical treatment and attendance; and 

(c) perform such other duties in connection with'medical treatment and 

attendance as may be specified in the regulations. 

23. Duties of Principal Officers. — The Principal Officers shall exercise such 
powers and discharge such duties as may be prescribed. They shall also per- 
form such other functions as may be specified in the regulations. 

24. Acts of Corporation, etc,, not invalid by reason of defect in constitution, 
etc. — No. act of the Corporation, the Standing Committee or the Medical Benefit 
'Council shall be deemed to be invalid by reason of any defect in the constitution of 
the Corporation, the Standing Committee or tho_ Medical Benefit Council, or on 
■the ground that any member thereof was not entitled to hold or continue in office 
by reason of any disqualification or of any irregularity in his nomination or elec- 
tion, or by reason of such act having been done during the period of any vacancy 
in the office of any member of the Corporation, the Standing Committee or the 
Medical Benefit Council. 

25. Regional Boards, Local Committees, Regional and Local Medical Benefit 
Councils.— The Corporation may appoint Regional Boards, Local Committees 
and Regional and Local Medical Benefit Councils in such areas and m such 
manner, and delegate to them such powers and functions, as may be provided 
by the regulations. 

CHAPTER in 


FmANCB AND Audit 

26. Employees’ State Insurance Fund.— (3) All contributions paid under 
-this Act and all other moneys received on behalf of the Corporation shall be paid 
into ai fund called.the Employees’ State Insurance Fund which shall be held 
and administered by the Corporation for the purposes of this Act. 

(S) The Corporation may accept grants, donations and gifts from the Central 
or any Provincial Government, Indian State, local authority, or any mdmdual 
-or body whether incorporated or not, for all or any of the purposes of this Act, 

(3) All moneys accruing or payable to the said Fund shall be received by 
such officers of "the Corporation as may be authorised by it in this behalf and 
shall forthwith be paid by them into the Reserve Bank of India or such other 
bank as may be approved by the Central Government, to an account styled the 
account of the Employees’ State Insurance Fund. 

(4) Such account shall be ojierated on by such officers as may be authorised 
by the Standing Committee with the approval of the Corporation. 

27. Grant by the Central Government. — The Central Government shall, 
overy year during the first five years, make a grant to the Corporation of a sum 
equivalent to two-thirds of the administrative expenses of the Corporation not 
including therein the cost of anv benefits provided by or under this Act. 

28. Purposes for which the Fund may toe expended.— Subject to the provi- 
sions of thl Act and of any rules made by the Central Government in that 
behalf, the Employees’ State Insurance Fund shall be expended only tor tn 
following purposes, namely. — • 

(i) payment of benefits and provision of medical treatment and attend- 
^ anefe to insured persons and, where the medical benefit is extended 
to their families, the provision of such medical benefit to ^ 
families, in accordance with the provisions of this Act and defr^- 
ing the charges and costs in connection therewith; 
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(ii) paymont of Dos and allowances to members of the Corporation, the. 
Standing Committee and the Medical Benefit Council, the Regional 
Boards, Local Committees and Regional and Local Medical Bene- 
fit (‘oiincila; “ ,, 

(hi) payment of salaries, leave and joining time allowances, travelling- 
and coinponsaliory ullovvances, grnluitica and compassionate 
allowances, pensions, contributions to provident or other benefit 
fund of ofiicerR and servants of the Corporation and meeting the 
expenditure in reapeef of offices and other aervicea set up tor the 
purpose of giving effeet to the provisions of this Act; 

{iv) estublishment and muintenauce of hospitals, dispensaries and other 
institutions and the provision of medical and other ancillary ser- 
vices for the benefit of insured persons and, where the medioal 
benefit is extended to their families, their families ; 
fjj) payment of contributions to any Provinc al Coveniment, Indian 
State, local authority or any private body or individual, towards the- 
oosTi of medioal treatment and attendance provided to insured 
persons and, where the medical benefit is extended to their farniHes, 
their families including the cost of any building and equipment, 
in accordance with any agreement enlered into by the Coiqjoration ; 


ivt) defraying the cost (including all expenses) of auditing the accounts 
of the Corporation and of the valuation of its assets and liabilities; 
(vii) defraying the coat (including all expenses') of I he Employees Insur- 
ance Courts set up under this Act; 

(vUi) payrnent of any sums under any conimet entered into for the pur- 
poses of this Act bv the ConJOration or the Standing Committee 
or bv any officer dulv authorised by the Coriioration or the Stand- 
ing Committee in that behalf; 

(fa:) payment of sums under any decree, order or award of any Court or 
Tribunal against the Corporation or any of its officers or seiyants 
for anv act done in the ('Xecution of his duty or under a compro- 
mise or sctilcment of any suit or olher legal proceeding or clmra 
instituted or made against the Corporation : 

(a-I dofravimi' the cost and other charges of instituting or defending any 
civil or criminal proceedings arising out of any action taken undgr 

this Act; . 

fajil defraying expenditure, within the limits preserved, on measures for 
^ ^ improvement of the health and uelfare of insured persons and 

for the rehabilitation and rc-cmployinent of insured persons who 
have been disabled or injured; and ^ 

(xii) such oilier purposes as may be authorised by the Corporation witR 
tho previous approval of the Central (_,overnment. 

Holding Of property etc.— fl) The Corporation may. subiect to suon 
Ly b. Kv «» 

property both movable vosted in or have been acquired 

(S) Subject to such conditions as any monSB’" wS are 

ment, the Corporation 1 eEravable^lnd.-r A's Act and 

not immediately rerpured ior t.vib ..scs t or realise such investR 

may. subject as aforesaid, from time to time re-mvest or 

ments- 
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(3) The Corporation may, witii the previous sanction of the Central Covern- 
ment and on such tenns as inay^ be prescribed by it, raise loans and take 
measures for discharging such loans. 

(4) The Corpoi'ntioij may constitiito for the benefit of its stuff or any class 
of thorn, Buoh. provident or other benefit fund as it may think fit, 

30. Vesting of the property in the Corporation. — All property acquired before 
the establishment of the Corporation shall vest in the Corporation and all income 
derived and expenditure incurred in this behalf shall be brought into the books- 
Cf the Corporation, 

31. Expenditure by Central Oovemmont to be treated as a loan. — Ail expen- 
diture incurred by tbe Central Govferninent for and in connection with the 
establishment of ihe Corporation up to the date of its establishment shall be 
treated as a loan advanced by the Central Government to the Corporation and 
such loan shall bo adjusted against grants from the Central Covemment to the 
Corporation. 

82. Budget estimates. — The Corporation shall in each year frame a budget 
showing tbe probable receipts and the expenditure which it proposes to incur 
during tbe following year and shall submit a copy of the budget for the approval 
of the (’cnlral Government before such date as may be fixed by it in that be- 
half, The budget shall contain provisions adequate in tbe opin’on of the Central 
Government for the discharge of the Uabilitics incurred by the Corporation and 
for the maintenance of a working balance. 

33. Accounts. — The Corporation shrdl maintain correct accounts of its in- 
come and expenditure in such foriri and in such manner as may he prescribed 
by the Central Govern mont. 

34. Audit. — (1) The accounts of tlie Corporation shall be audited, at such 
tirries and :n such manner as may be prescribed, by auditors appointed by the 
Central Govorjiment. 

(S) The auditors shall at all reasonable times have access to the bookB^ 
accounts mid otlier documents of the G-ovporation and may, for tbe purposes of 
the audit, cal] for sueb explanation and information as they may require or 
examine any principal or other officer of the Corporation. 

(.?) The auditor's shall forward to the Central Government a copy of their 
report together with an and tod copy of the accounts of the Corporation, 

(4) The cost of the audit as determined by the Central Government shall 
be paid out of the funds of the Corporatiim. 

36. Annual report.— I’hn Corporation shall Bubrnit to the Central Govern- 
ment an annual report of its work and activities. 

36. Budget, audited accounta and the annual report to be placed before tbe 
Oeutral Legislature. — The annual report, the audited accounts of the Corpora- 
tion, and the budget as finally adopted by the Corporation shall be placed 
before the Central Legislature and pnhl'shed in the official Gazette. 

37. Valuation of aasets and UabllitieB. — ^The Corporation shall, at intervala 
of five years, have a valuation of its assets and liabilities made by a valuer 
appointed with the apjjroval of the Control Government ; 

Provided that it shall be opeti to the Central Government to direct a valu- 
ation to be made at such other times as it may consider necessary. 
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CHAPTER IV 
Oonthibdtions 


38. All employees to be Insured. — Subject to the provisions of this Act, ali^ 
ernployees in factories or oatablishinents to which this Act applies shall be 
insured in the manner provided by this Act. 

39. Oontrlbutlons.— (J) The contribution payable under this Act in respect 
of an employee shall comprise contribution payable by the employer {berem» 
after referred to as the employer’s eontrihntion) and contribution payable by the 
ernplovce (hereinafter referred to as the employee’s contribution) and shall be 
paid to the Corporation. 

(2) The contributions shall be paid at the rates specified in the First Sche- 
dull', iind ill disc uhcro the pruv.si./Tis r/f thib Act are made applioablo to any 
employee or class of employees in any factory or establishment or class oi 
factories or establishments in such manner that they are excluded frona sorne 
of the bencfils under this Act, at sucb rates iis the Corporation may lix in this 
behalf. 

(,9) A 'week shall be the unit in respect of which all contributions shall be 
payable under this Act. 

(4) The oontriburions payable in respect of each week shall ordinarily fall dno 
on the last day of the week, and where an employee is ernidoyed for part of the 
week, or is employed under two or more employers dnriup Ihe same w'eek, the 
contributions shoU’ fall due on such days as may be specified in the regulationa. 


40. Principal employer to pay oontrlbutlone In the first Instance.—fZ! 'The 
principal employer shall pay in respect of every employee, whether directly em- 
ployed by him or by or through nji immediate employer, both the employer’s 
contribution and tie' einjioycc s conlrihution. 

(S) Notwithstanding anything contained in anv other enactment but sub- 
jeet to the provisions of this Act and the regulations, if any, made thereunder, 
the principal employer shall, in the case of an employee directly employed by 
b^im (not being an exempted employed, be entitled to recover from the employee 
the employee’s contribution by dednotion from hie wages and not otherwise. 

Provided that no such deduction shall bo ma.do from uny wages other than 
such as relate to the period or part of the peri.'.d in respect of which the contM- 
bution is payable, or in excess of the snm representing the employee's contri- 
bution for the period. 

(3) Notwithstanding any contract to the contrary, neither the principal em- 
ployer nor the immediate emulevcr shnll be c'ditlcd to deduct the emplorer^s 
contribution from any wages payable to an emidoyee or otherwise to recover it 
frem him. 

(4,] Any sum deducted by the principal cmpluycr from wages under this Act 
shall be deemed to have been entrusted to him by the employee for the .purpose 
of paying the contribution in respect of "which w'as deducted. 

(/j 1 The I’rincipal omp’oyer shall bear the expenses of remitting the oontribn- 
tions to the Corporation. 


41. Fecovery of contribution from Immediate employer.~(l) A irincinal 
emnlovcr wlui” h,aa pa'd contribution in rcspiccl of an employee employed by 
or through an immediate employer, shnll bo entitled to recover the amomrt of 
the contribution so paid (that is to say the employer e contribution as well as the 
employee’s contribution, it any) from the immediate employer either oy deduc- 
tion from any amount payable to him by the prmcipal employer ■ nder any 
eontraot, or as a debt payable by the immediate employer. 
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(3) In the oaae refori’ed to in sub-section (1), the immediate employer shall 
be entitled to recover the employee’s contribution from the employee employed 
by or through him by deduction from wages and not otherwise, subject to the 
conditions specified in the proviso to sub-section (2) of section 40. 

Explanation . — ^Eor the purposes of sections 40 and 41, wages shall be 
deemed to include payment to an employee in respect of any period of authoria- 
ed leave, look-out or legal strike. 

42, General provisions as to payment of contributions. — (I) No employee's 
contribution shall be payable by or on behalf of an employee whose average 
daily wages are below one rupee. 

Explanation. — The average daily wages of an employee shall be oolculated: 
In the manner specified in the First Schedule. 

(5) Contribution (both the employer's contribution and the employee’s contri- 
bution) shall be payable by the principal employer for each week during the 
whole or part of which an employee is employed. 

(3) Where wages are payable to an employee for a portion of the week, 
the employer shall be liable to pay both the employer’s contribution and the 

employee’s contribution for the week in full but shall be entitled to recover 
from the employee the emphiyee’s contribution. 

(4) No contribution shall be payable in respect of an employee for any week 
during the whole of which no services are rendered by an employee and in 
respect of which no wages are payable to him, 

(d) Notwithstanding the provisions of sub-.section (4). contribution shall be- 
payable, in respect of any week during which no services are rendered by and 
no wages are paid to an employee, at the rate at which contribution was last 
paid, where the failure to render such services is duo to the employee being on 
authorised leave, or is duo to a look-out or a legal strike, if in respect of the 
L'oriod covered by sueh legal strike the employee reeeives wages In full or in 
part. 

43. Method of payment of contribution. — Subject to the provisions of this 
Act, the Corporation may make regulations for any matter relating or inci- 
dental to the payment and collection of contributions payable under this Act 
and without prejudice to the generality of the foregoing power such regulations 
may provide for — ■ 

(a) the manner and time of payment of contributions; 

(b) the payment of contributions by means of adhesive or other gtampa 
affixed to or impressed upon books, cords or otherwise and regulating the 
manner, times and conditions in. at and under which, such stamps are to be 
affixed or impressed ; 

(c) the entry in or upon books or cards of ^lartioulars of contributions paid 
and benefits distributed in the case of the insured persons to whom such books 
or cards rolate : and 

(d) the issue, sole, custody, production, inspection and delivery of books 
or cards and the replacement of books or cards which have been lost, destroyed 
OT d^faoed- 

44. Hetums by employers. — Every principal and immediate employer shall 
submit to the Corporation or to such officer of the Cornoration as it may direct 
BUeh returns in such form and containing such, particulars relating to persons 
employed by him, ns may be specified in regulations made in this behalf. 




174 THE O-AZETTE OF TNETA EXTHAOBDINAEY, APEIL 10, 1948 


46. Inspectors, their funcPons and duties. — (1) The Corporation may 
appoint such persons as Inspectors, as it thinks fit, for the purposes of this Act, 
■withiri such local limits as it may assign to them. 

(9) Any Inspector appointed by the Corporation under Bub-section (1) 
(hereinniter referred to as Inspector), or other official of the Corporation 
authorised in this behalf by it may, for the purposes of enquiring into the 
correctness of any of the particulars stated in any return referred to in section 
44 or for the purpose of ascortainiug whether any of the provisions of this Act 
has been complied with— 

(a) reijuiro any principal or immediate, employer to furnish to him such 
mforu'j.'ition as he may consider necessary for the purposes of this Act; or 

(b) at any reasonable time enter any office, establishment, factory or 
other premises occupied by such jirinoipal or immediate employer arid require 
fl.ny person foiurd in charge thereof to produce to such Inspector or ether ofiftcia! 
£ind allow him to examine such accounts, books arid other doenments relating 
to the employment of persons and payment of wages or to furnish to liira such 
information as he may consider necessary; or 

(o) examine, with respect to any matter rclev^ant to the purposes afore- 
said, the principal or immediate employer, his agent or servant, or any person 
found in such factory, establishment, office or other premises, or any person 
whom the Kiiirl Tn-spootor or other official has reasonable cause to believe to be or 
to have been an emp’oyee 

(.3) An Inspector shall exercise such functions and perform such duties 
as may be authorised by the Corporation or ns may he specified in the regu- 
lations. 


CHAPTER V. 

Benefits 

46. Beneflta.^ — ( 1 ) Subject to the provisions of this Act, the insured nersons 
■or, as the case may be, their dependants shall he entitled to the following bene- 
fits, namely: — 

(a) periodical payments to any insured person in case of his sickujss 
certified by a duly appointed medienl practitioner (hereinafter referred to as 
sickness benefit) ; 

(h) periodical payments in case of confinement to an insured woman, 
certified to be eligible for such payments by an authority speciued in this behalf 
by the regulations (hereinafter referred to as maternity benefit); 

(c) periodical payrnents to an insured person suffering from disablement 
as a result of an employment injury sustained as an employee under this Act 
and certified to be eligible for such payments by an authority specified in this 

fiphalf by the regulations (hereinafter referred to as disablement benefit); 

(d) periodical payments to such depondarits of an insured person who dies 
as a result of an employment injury sustained as an employee under this Act, 
as are entitled to compensation under this Act (hereinafter referred to as 
■dependants' benefit); and 

(e) medical treatment for and attendance on insured persons (hereinafter 
referred to as medical benefit), . 

(2) The Corporation may, at the request of the appropriate Government, 
and subject to suoii conditions as may be laid down in the regulations, extend the 
■niedioal benefits to the family of an insured persori. 
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47. When person eligible for slcltnesa benefit. — A person shall be qualified 

to claim sichuesa beiicfitj during' any benefit period. ]■? during the cori’Gsponding 
contribii tion po' orl, ivcelijr i.‘nni'r'liiii^n'ig m rcRnect of him "were payable for 
not h ys thill two-tliirdM of ilie nuiuber of weeks during which he shall be 
■di'e,ni(‘d to have bee?! available for eTn 7 jIoyment within the mearjing of 
section 4P, subject to a ininiinum of twelve contributions : 

Provided that the Corporation may w'aive tho minimum number of contri- 
butions during the first contribution period. 

48. When person deemed available for employment. — A per.son shall always 
be deemed to have bean avu liable for employment in any week, except when 
during the whole of such w’eek, — - 

(a) ha was unable to woidt on account of sickness which had been duly 
certified, whether entitling him to receive sickness benefit or not, or 

(h) he was qualified to receive disablement benefit for fornporary disable- 
ment. or 

(c) in tho case of an insured woman, she was entitled to the maternity 
benefit provided in pi'ction 60 or she would have heeti entitled to 
such benefit if she had fulfilled all other conditions entitling her 
fhercio. 

49. Steknem boneflt. — Subject to the provisions of this Act and the regu- 
lations. if any, o person qualified to claim sickness benefit in accordance with 
section 47 shall be entitled to receive such benefit at the rates specified in the 
Second Schedule for the period of his sickness : 

Provided that he shall not be entitled to the benefit for an initial waiting 
period of two days except in the case of a snell of sicknesew fonowi?nt/,, at an 
interval of not more than fifteen days, the spell of sickness for which sickness 
benefit was last paid : 

Provided finther that sickness benefit shall not be paid to any person for a 
number of days in excess of the number w'hic.h taken together with the number 
of days for which he has already receive! the benefit makes up a total of fifty- 
■lix days during any continuous period of three hundred and sixtv-five dn>s. 


60. Maternity benefit. — (J) An insured woman shall be qualified to claim 
maternity benefit for a confinement occurring in a benefit period if during the 
corresponding contribution period, weekly contributions in respect of her were 
payable for nut less tbim itwo-tbirds nf (he number of wrocks during which she 
shall be deemed to have hecTi available for employment within the meaning of 
section 48. subject to a minimum of twelve contributionB : 


Provided that at least one contribution has been paid between thirty-fl-vB 
nnd forty weeks before the week in which the confinement takes place or 
in which notice of pregrifnicy is given before confinement whichever is more 
advantageous to the insno-d person. 


(«) Subject to the provisions of this Act. and the regulations, if any an 
insured woman who is qualified to claim maternity benefit in accordance 
flub-seotion (J) shall be entitled to receive it at the rate of twelve annas a^av 
for all days on which she does not work for remuneration during - 


period of twelve weeks of which not 
the expected date of confinemenJ. 


more than six shall prec^e 
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61, Dlflablement benefit. — (1) Subject to the provisions of this Act, and the- 
regulatious, if any, disablement benefit shall bo payable— 

(а) to a person who sustains temporary disablement, during the period 
of such disablement; 

(б) to a person who sustains permanent partial disablement, during 
his life; 

(o) to a person who sustains permanent total disablement, during 
his life; and 

(d) to a person, in all cases of disablement not falling under sub-clauses 
(a), (6) or (a) of this sub-section, as may be provided in the regulations, 

(8) Disablement benefit shall be paid on the scale and subject to the 
conditions specified in this behalf in the Second Schedule. 

62. Dependanta’ benefit.— Where an insured person dies as a result of an 
employment injury sustained as an emjdoyee under this Act, dependant, s’ bene- 
fit shall be payable subject to the provisions of this Act OJid the regulations, if 
any, to his dependants at such rates and for such period as is specified in the 
Second Schedule. , 

-68. Disablement and dependants’ benefits. — Where an insmed person Is 
or his dependants are entitled to receive or recover, whether from tbe employer 
of the insured person o" from any other person any compensation or damages 
under the Workmen’s Compensation Act, 1928 (VITT of 1928), or otherwise, in 
respect of an employment injury sustained by the insured person as an emplovce 
under this Act, then the following provisions shall apply, namely; — 

(;■) The insured nerson shall, in lieu of such comnensation or damages, 
receive the disabldmeut benefit provided by this Ac' [but .subject otberwi.so to 
the conditions specified in the Workmen’s Compensation Act, 1928 fVITT of 
1928)] from the Corporation and not from the employer or other person. 

(it) If the insured person dies as a result of the employment injury 
sustained as an employee under this Act (whetlicr or not be was in receipt of 
any ]ier'orIicnl pn^'ment for tmnporary dis. .Memcnt in respect of the injury), 
dependanis’ bcncfiii shal! be payable at 'ho rates and in the proport’on speoitied 
in the Second Schedu’e to his widow or widenvs during her or their widowhood, 
and lo niinoi- logilhrinto or ndopi.cd sons and minor leg-itirnato unmarried 
daughter.s. 

(ui) In case the insured person does not leave, him surviving any widow or 
children as rnentionod in clause (ii) or in the case of an insured woman if she 
docs not leave her surviving any children as rnentioned in clause (li), dependant’s 
benefit shall bo paid to the othep dependants of the deceased at such rates as may 
bn dotermhicd by the Contrnissionor appointed under the Workmen’s (.'ornpen- 
sation Act, 192,8 (VITI of 1923). 

(jd) The argount of dependants’ benefit payable Tinder clause (w/) shall 
not exceed one-balf of the amount which wmdd have been nayable to the 
insui'ed person aa benefit on, permanent total disablement. 

(a) Sn.vo as modified by this Act, the obligations and liabilities imposed 
on an employer by the Workmen’s Compensation Act, 1923 (VIII of 1923), shall 
continue to apply to him. ' 

64. Medical examination.— All medical examinations and treatment 
referred to in the Workmen's .Comnensatipn Act. 192.8 fVIII of 1928), shall for 
the purposes bf this Act,, hb carried out by duly appointed medical practitione^. 
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66. Koview ol beneflta. — (1) Any psyment of disablement benefit may be 
reviewed by the Commissioner appointed under the Workmen’s Compensation 
Act, 1923 (VIII of 1928), on the application of — 

(a) an Insuranoe Ofiicer of the Corporation, or 

(b) the person receiving the benefit. 

•nd such application shall bo accompanied by a certificate of a duly appointed 
medical officer: 

Provided that such application may be made without such certificate in 
■uch circumstances as may be specified in the regulations made in this behalf. 

(S) Subject to the provisions of this Act, the Commissioner may, on such 
review as aforesaid, direct that the disablement benefit be oontmued, increased, 
reduced or discontinued. 

66. Medical benefit. — (1) An insured person or (where such medical benefit 
la extended to his family) a member of his funnly wlioso condition requires medi- 
cal treatment and attendance shall be entitled to receive medical benefit. 

(2) Such medical benefit may be given either in the form of out-xiatient 
; treatment and attendance iti a hospital or dispensary, clinic or other institution 

or by visits to the home of the insured person or treatment as in-patient in a 
hospital or other institution. 

(3) A person shall be entitled to medical benefit during any week for 
which contributions are payable in respect of him or in which he is (jualified to 
claim sickness benefit or maternity benefit or. as provided under the regulations, 
is in receipt of disablement benefit ; 

Provided that a person in respect of whom contribution ceases to be pay- 
able under this Act may be allowed medical benefit for such period and of such 
nature as may ho provided under ihe regulations. 

67. 8cal« of medical benefit. — (2) An insured person and (where such medi- 
cal benefit is extended to his family) his family shall be entitled to receive 
medical benefit only of such kind and on such scale as may be prov'ded by the 

' Provincial Government or by the Corporation, and an irisured person or, where 
such medical benefit is extended to his family, his family sh-ill r-ot, bavi' a 
right to claim any medical treatment except such as is provided by the dis- 
pensary, hospital, clinic or other institution to which he or his family 
Is allotted, or as may be provided by the regulations. 

(2) Nothing in this Act shall entitle an insured person and (where such 
medical’ benefit is extended to bis family) his family to claim reimbnrFieiTient 
from the Corporation of any expenses incurred in respect of any medical treat- 
ment, except as may be provided by the regulations. 

68. Provision of medical treatment by Provincial Government.— (2) Tbe 

Provincial Government shall provide for insured persons and (whore sucli beTlefi^ 
1 b extended to their families) their families in'the Province, reasonable medical 
surgical and obstetric treatrnent : 

Provided that the Provincial Government may, with the approval of the 
Corporation, arrange for medical treatment at clinics of medicil pnictitioncrs on 
such scale and subject to such terms and conditions ns may bo agreed upon. 

(?) Ydiere the incidence of sickness benefit payment to insured 
persons in any province is found to exceed the al'-lnrlia nverfige, tin' amoimt 
of s\ich excess shall be shared between the Corporation and the Provincial 
Government in such proportion ns may be fixed by agreement between them ■ 

Provided that the Corporation may in any case waive the recovery of the 
whole or any part of the share which is to bo borne by the Provincial Govern- 
ment. 
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{3) The Corporation may enter into an agreement with a Provincial 
Government in regard to the nature and scale of the medical treatment that 
should be provided to insured persons and (where such medical benefit is 
extended to the families) their families (including provision of buildings, equip- 
ment, medicines, and staff) and for the sharing of the cost thereof and of any 
excess in the incidence of sickness benefit to insured persons between the 
Corporation and the Provincial Government. 

(4) In default of agreement between the Corporation and any Provincial 
Government as aforesaid the nature and extent of the medical treatment to be 
provided by the Provincial Government and the proportion in which the cost 
thereof and of the excess in the inc'dence of sickness benefit shall be shared 
between the Corporation and that Government, shall be determined by an 
arbitrator (who shall be or sbiill have been a Judge of the High Court of a 
Province) appointed by the Chief Justice of India and the award of the arbitrator 
ehall bo Isinding on the Corporation and the Provincial Government. 

69. Establishment and maintenance of hospitals, etc., by Corporation. — (1) 
The Corporation may, with the approval of the Provincial Government, establish 
and maintain in a Province such hospitals, dispensaries and other medical and 
surgical services as it may think fit for the benefit of insured iiersons and 
(whore such medical benefit is extended to their families) their families, 

(5) The Corporation may enter into agreement with any Indian State, 
local authority, yirivate body or individual in regard to the provision of medical 
treatment and attendance for insured persons and (where such medical benefit 
is extended to their families) their families, in any area and sharing the cost 
thereof. 

Geitbrai.. 

fiO. Benefit not assignable or attachable. — (1) The right to receive any 
payment of any benefit under this Act shall not be transferable or assignable. 

(S) No cash benefit pavable under this Act shall be liable to attachment or 
sale in execution of any decree or order of any Court. 

61. Bar of benefits under other enactments. — ■When a person is entitled to 
any of the benefits provided by this Act, be .shall not be entitled to receive any 
similar benefit admissible under the provisions of any other enactment. 

62. Persons not to commute cash benefits. — Save as may be provided* in the 
reguintions no person sluill be entitled to commute for a lump sum any periodical 
payment admissible under this Act. 

63. Persons not entitled to receive benefits In certain cases. — -No person 
sins! be entitled to sickncBs benefit or maternity benefit, or disablement benefit 
for temporary disablement in respect of any day on which he works and receives 
wages. 

64. Eecipients of slcknesa or disablement benefit to observe conditions — K 

person who is in receipt of sickness benefit or disablement benefit (other than 
benefit granted on permanent disablement)— ~ 

(a) shall remain under medical treatment at a dispensary, hospital. cUnlo or 
■Other institution provided under this Act and shall carrv out the mstmetions 
gven bv the medical officer or medical attendant in charge thereof; 

(h) shall not while under treatment do anything which might retard or pre- 
judice his chances of recovery; 

(c) shall not leave the area in which medical treatment provided by this Act 
IS bemg given, without the permissou of the medical officer, medical attendant 
or such other authority as may be specified in this behalf by the regulations; 

And 
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(d) shall allow himself to be examined by any duly appointed medical offioer 
<«r sick visitor or other person authorised by the Corporation in this behalf, 

66. Benefits not to be combined. — (11 An insured person shall not be entitled 
!ko receive for the same period — 

(a) both siclmess benefit and maternity benefit; or 

(fe) both sickness benefit and disablement benefit for temporary disablo- 
ment ; or 

(c) both maternity benefit and disablement benefit for temporary disablo- 
nient. 

(£) Where a person is entitled to more than one of the benefits mentioned in 
sub-section (1), he shall be entitled to choose which benefit he shall receive. 

66. Oorporatlon’s right to recover damages from employer In certain caaes. — > 

(1) Where any employment injury is sustained by an insured person as an em- 
ployee under this Act by reason of the negligence of the employer to observe any 
of the safety rules laid down by or under any enactment applicable to a factory 
or establishment or by reason of any wrongful act of the employer or his agent, 
the Corporation shall notwithstanding the fact that the employer has paid th« 
woeldy contrihufops due under this Act in respect of such insured person be 
entitled to be reinibursed by the employer or the j^'i'incipal who is liable to pay 
compensation under section 12 of the Workmen’s Compensation Act, 1923 (VIH 
of 1028), the actuarial pre.sent value of the periodical payments which the Corpo- 
ration is liable to make under this Act. 

(2) For the purposes of this Act. the actuarial present value of the periodical 

E ayments shall be determined in such manner as may be specified in the regu- 
itions. 

67. Oorporatlon'fl right to be Indemnified In certain cases. — Where an insured 
person is entitled to receive or to recover (but has not received or recovered), 
whether from his employer or any other person, compensation or damages under 
any law for the time being in force in respect of any employment injury caused 
under circumstances creating a legal liability in some person other than the 
employer or his agent, the Corporation shall be entitled to be indemnified by 
the person so liable; 

Provided that the Corporation shall not be entitled to bo indemnified by an 
employer who bos paid contributions in respect of the employee sustaining the 
employment injury as an employee under this Act, except in cases covered by 
seotion 66, 

68. Corporation’s rights where a principal employer fails or neglects to pay 
any contTibutlon. — ff) If any principal employer fails or neglects to pay any 
contribution which under this Act he is liable to pay in resnect of any employee 
and by reason thereof such person becomes disentitled to any benefit or en- 
titled to a benefit on a lower scalo, the Corporation may, on b(fing satisfied 
that the contribution should have been paid by the prino’pal employer, pay to 
the person the benefit at the r.ato to which he w'ould have been entitled if th# 
failure or neglect had not occurred anil the Cor])oration shall be entitled to 
recover from the principal employer either — 

()') the difference between the amount of benefit which is paid to the 
said person and the amount of the benefit which would be payable 
on the basis of the contributions which should have been paid by 
the employer, or 

(ii) twice the amount of the contribution which the employer failed or 
neglected to pay, 
whichever is greater. 




180 THi! GAZETTE OF INDIA EXTRAOBDINARY, APRIL 19, 1948 


(9) The amount recoverable under this section may be recovered as if it were 
■Q arrear of land-revenue. 

60. Liability of owner or occupier of factories, etc., lor eixcesaive sickness 

benefit. — (I) Where the Corporation considers that the incidence of sioknesa 
among insured persons is excessive by reason of — ■ 

(i) Insanitary working conditions in a factory or establishment or the 
neglect of the ovrner or occupier of the factory or establishment to 
observe any health regulations enjoined on him by or under any 
enactment, or 

(it) insanitary conditions of any tenements or lodgings occupied by insured 
persons and such insanitary conditions are attributable to the neg- 
lect of the owner of the tenements or lodgings to observe any 
health regulations enjoined on him by or under any enactment, 

{the Corporation may send to the owner or occupier of the factory or establishment 
or to the owner of the tenements or lodgings, as the case rnay be, a claim for 
|he payment of the amount of the extra expenditure incurred by the Corporation 
as sickness benefit ; and if the claim is not settled by agreement, the Corporation 
may refer the matter, with a statement in support of its ciaim, to the appropriate 
Government. 

(2) If the appropriate Government is of opinion that a prima facie case for 
inquiry is disclosed, it may appoint a competent person or persons to hold an 
Inquiry into the matter. 

(3) If upon such inquiry it is proved to the satisfaction of the person 
or persons holding the inquiry that the excess in incidence of sickness among the 
insured persons is due to the default or neglect of the owner or occupier of the 
factory or estaldishment or the owner of the tenements or lodgings, ns ihe case 
may be, the said person or persons shall determine the amount of the extra ex- 
penditure incurred as sickness benefit, and the person or persons by whom the 
whole or any part of such amount shall be paid to the Corporation. 

■ (4) A determination under suh-RCction (3) may he enforced as if it were a 
■decree for payment of money passed in a suit by a Civil Court. 

(5) For the purposes of this section, “owner" of tenements or lodgings shall 
Include any agent of the owner and any person who is entitled to collect the 
rent of the tenements or lodgings ns a lessee of the owner. • 

70. Repayment ol benefit Improperly received. — (l) Where any person has 
received any benefit or payment under this Act when he is not lawfully entitled 
fihereto, he shall be liable to repay to the Corporation the value of the benefit or 
the amount of such payment, or in the case of his death his representative shall 
be liable to repay the same from the assets of the deceased, if any, in his hands. 

(2) The value of any benefits received other than cash payments shall be 
determined by such authority as may he specified in the regulations made in 
Ihis behalf and the decision of such authority shall be final, 

(3) The amount recoverable under this section may be recovered as if it were 
an arrear of land-revenue. 

71. Benefit payable up to and Including day ol death. — ^If a person dies 
during any period for which he is entitled to a cash benefit under this Act, the 
amount of such benefit up to and including the day of his death shall be paid 
to any person norniriatcd by the deceased person in ■w'riting in such form as 
may he specified in ilie rogulotions or, if there is no such nomination, to the 
heir or legal representative of the deceased person. 
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72. Employer not to reduce wages, etc. — .No employer by reason only oj 
his liability for any contributions payable under this Act shall, directly or 
indirectly reduce the wages of any employee, or except hb provided by the regu- 
lations, discontinue or reduce benefits payable to him under the conditions of 
his service which are similar to the benefits conferred by this Act. 

78. Employer not to dismiss or punish employee during period of sickneBS, 
hto. — (i) No employer sball dismiss, discharge, or reduce or otherwise punisK 
an cTuployee during the period the employee is in receipt of Blokness benefit or 
maternity benefit, nor shall he, except as provided under the regulations, dismiss, 
discharge or reduce or otherwise punish an employee during the period he is m 
receipt of disablement benefit for temporary disablement or is under medical 
treatment for sichnesa or is absent from work ns a result of illness duly certified 
in accordance with the regulations to arise out of the pregnancy or confinement 
rendering ihe employee unfit for work. 

(U) No notice of disinisRal or discharge or reduction given to an employ*® 
during the period specified in sub-section (I) shall be valid or operative. 

CHABTEE VI. 

Adjudication of Disputbs and Claims. 

74. Oonfltitutlon of Employeefl’ Inauiance Court. — (1) The Provincial Gov- 
ernment shall, by notification in the official Gazette, constitute an Employee*' 
Insurance Court for such local area as may be specified in the notification. 

(S) The Court shall consist of such number of Judges as the Provincial Govi* 
ernment may think fit. 

(3) Any person who is or has been a judicial officer or is a. legal practitioner 
of five years’ standing shall be qualified to bo a Judge of the Employees’ In«u»H 
unoe Court. 

(4) The Provincial Government may appoint the same Court for two or more 
local areas or two or more Courts for the same local area. 

(5) Where more than one Court has been appointed for the same local area, 
t;h 0 Provincial Government may by general or special order regulate the distribu- 
tion of business between them. 

7B. Matters to be decided by Employees' Insurance Court. — (l) If any ques- 
tion or dispute arises as to — - 

(a) whether any person is an employee within the meaning of this Aot ot 

whether he is liable to pay the employee’s contribution, or 

(b) the rate of wages or average daily wages of an employee for the pur- 

poses of this Aot, or 

(o) the rate of contribution payable by a principal employer in respect 
any employee, or 

{d) tue person who is or was the principal employer in respect of any 
employee, or 

(«) the right of any person to any benefit and as to the amount and dura- 
tion thereof, or 

<(/) the actuarial present value of the periodical payments referred to In 
section 66. or 

any other matter which Is in dispute between a principal employer 
and the Corporation, or between a principal employer and an im- 
mediate employer, or between a person and the Corporation at 
between an employee and a principal or immediate employer, liI 
respect of any contribution or benefit or other dues payable 
xeooverable imder this Act, 
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•uoh question or dispute shall be decided by the Employees’ Insuranoe- 
Court in accordance with the provisions of this Act. 

(ff) The following claims shall be decided by the Employees’ Insurance Court, 
namely: — r 

(o) claim for the recovery of contributions from the principal employer; 

(b) claim by a principal employer to recover contributions from any 
immediate employer; 

(c) claim under section ($6 or 67 made by the Corporation against the 

employer or other person liable thereunder ; 

(d) claim against a principal employer under section 68; 

(ff) claim under section 70 for the recovery of the value or amount of the 
benefits received by a person when he is not lawfully entitled 
thereto ; and 

(f) any claim for the recovery of any benefit admissible under this Act. 

(3) No Civil Court shall have jurisdiotion to decide or deal with any question 
or dispute as aforesaid or to adjudicate on any liability wliich by or under thia 
Act is to be decided by the Employees’ Insurance Court. 

76. Institution ol proceedings, etc, — (I) Subject to the provisions of this Act 
and any rules made by Ihe J’rovinoial Government, all proceedings before the 
Employees’ Insurance Court shall be instituted in the Court appointed for the 
local area in which tlie insured person was working at the time the question or 
dispute arose. 

(2) If the Court is .satisfied that any matter arising out of any proceeding 
jaending before it can bo more conveniently dealt with by any other Einployeea’ 
Insurance Court in the same Province, it may, subject to any rides made by 
the Provincial Government in this behalf, order such matter to be transferred 
to Buoh other Court for disposal and shall forthwith transmit to such other Court 
Uie records connected with that matter. 

(3) The Provincial Government may transfer any matter pending before any 
Employees’ Insuranoe Court in the Province to any such Court in another Pro- 
Tinoe with the consent of the Provincial Government of that Province. 

(4) The Court to which any matter is transferred under sub-Bootion* (2) 
or sub-section (3) shall continue tho proceedings as if they had been originally 
Instituted in it. 

77. Oommsncemsiit ol proceedings. — -(1) The proceedings before an 

Employees’ Insurance Court shall be commenced by application. 

(jff) Every such application shall be in such form and shall contain such 
particulars and shall be accompanied by such fee, if any, as may be prescribed 
fey rules made by the Provincial Government in consultation with the 
tJorporation. 

78. Powers ol Employees' Insurance Oourt.^(2) The Employees’ Insurance 
jDourt shall have all the powers of a Civil Court for the purposes of summoning 
and enforcing the attendance of witnesses, compelling the discovery and pro- 
duction of documents and material objects, administering oath and recording 
evidence and such Court shall be deemed to be a Civil Court within the meaning 
of section 196 and Chapter XXXV of the Code of Criminal Procedure, 1898 (V of 
1898 ). 

The Employees’ Insurance Court shall follow such procedure as may ba 
jtresoribed by rules made by the Provincial Government. 
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(3) All costa incidental to any proceeding before an Employeea’ Insurance 
Court shall, subject to such rules na may be made in this behalf by the Pro- 
vincial Government, be in the discretion of the Court. 

(4) An order of the Employees’ Insurance Court shall bo enforceable as if it 
were a decree passed in a suit by a Civil Court. 

79. Appearance by legal practitioners, etc.— Any application, appearance or 
act required to be made or done by any person to or before an Employees’ 
Insurance Court (other than appearance of a person required for the purpose of 
his examination as a vutness) may be made or done b,y a. legal practitioner or 
by an officer of a registered trade union authorised in writing bv such person 
or with the permission of the Court, by any other person so niitborised. 

80. Benefit not admissible unless claimed in time.— An Employees' Insurance 
Court -Bball not direct the payment of any benefit to a person unless bo has made 
a claim for sneb benefit in nccordanoo wifh the regulations mode in that behalf, 
within twelve months after the claim became due; 

Provided that if the Court is satisfied that there was reasoiiable excuse for 
not making a chum for the benefit wilhin twelve months after it became due, 
it may direct the payment of the benefit as if the claim bad been made in time. 

81. Reference to High Court.— An Euiplnyecs’ Insurance Court may submit 
any question of law for the do'‘i6ion of the High Court and if it does so shall 
decide the question pending before it in accordance with such decision. 

82. Appeal. — (1) Save as expressly p>'ovided in this section, no appeal shall 
lie from an order of an Employees' Insurance Court. 

(2) An appeal shall lie to the High Court from an order of an Employees’ 
Insurance Court if it involves a subslantial question of law. 

(3) The period of limitation for an appeal under this section shall bo sixty 
days. 

(4) The provisions of sections 5 and 12 of the Indian Limitation Act, 1908 
(XL of 1908), shall apply to appeals under this section. 

83. Stay of payment pending appeal.— Where the Corporation has presented 
an appeal against an order of the Employees’ Insurance Court, that Court may, 
and if so directed by the High Court shall, piending the decision of the appeal, 
withhold the payment of any sum directed to be paid by the order appealed 
against. 

CHAPTER VII. 

Phnaltihs. 

84. PunlBhment fOr lalae statement. — ^Whoever, for the purpose of causing 
any increase in payment or benefit under this Act, or for the pnryjose of causing 
any paymetit or benefit to be made where no payment or benefit is authorized 
by or under this Act, or for the purpose of avoiding any payment to be 
made by himself under this Act or enabling any other person to avoid any such 
payment, knowingly makes or causes to be made any false statement or false 
representation, shall be punishable with imprisonment for a term which may 
extend to three months, or with fine not exceeding five hundred rupees, 
or with both. 

88. Punliflimont lor failure to pay contrlbutloUB, etc. — If any person — 

(a) fails to pay any contribution which under this Act be is liable to pa.v, 

or 

(b) deducts or attempts to deduct from the wages of an employee the 

whole or any part of the employer’s contribution, or 
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(oj in contriivontion of seotioii 72 reduces the wages or any privileges or 
benefits admiseible to an employee, or 

(d) in oontravention of section Tb or any regulation dismisses, discharges, 
reduces or otherwise punishes an employee, or 

(c) fails or refuses to submil any return required by the regulations or 
makes a false return, or 

(/) obstnicts any Inspector or other official of the Corporation in the dis- 
charge of his duties, or 

{g) is guilty of any contravention of or nomcompliatice with any of the 
roquireinents of this Act or the rules or the regulations in respect 
of which no R 2 )ecial penalty is provided. 

be shall bo punishable with imprisonment which may extend to three months 
or with fine whioh may extend to five hundred rupees, or with both. 

86. Prosecutions.. — (7) No prosecution under this Act shall be instituted ex- 
cept by or with tho previous sanction of the Insurance Commissioner. 

{2) No Court inferior to that of a Presidency Magistrate or a Magistrate of 
the first class shall try any offence under this Act, 

(3) No Court shall take cognizance of any offence under this Act except on 
a complaint made in writing in respect thereof, within six months of the date 
on which the offence is alleged to have been committed. 

CHAPTEE VIII. 

Misokllaneops. 

87. Exemption of a factory or establlahment or claea of factories or estab- 
lishments. — The appropriate Government, may, by notification in the Dfficial 
Guwtte and subject to such conditions us may be specified in the notification, 
exempt any factory or eatublisbracnt or class of factories or eetablishmente 
ill any specified area from the oiierntion of this Act for a period not ex- 
ceeding one year and may from time to lime by Ike notification renew any 
such exemption for periods not exceeding one year at a time. 

88. Exemption of persons or class of persons. — The appropriate Govern- 
ment may, by notification in the official Gazette and subject to such condi- 
tions as it may deem fit to impose, exempt any persons or class of persons em- 
ployed in any factory or establi.shment or class of factories or establishments 
to which this Act applies from the operation of the Act 

89. Oorporatlon to make representation — .No exemption shall be granted or 
renewed under section 87 or section 88, unless a reasonable opportunity has 
been given to the Corporation to make any representation it may wish to make 
in regard to the proposal and such representation has been considered by tho 
appropriate Government. 

90. Exemption of factories Or establishments belonging to Government or 
any local authority. — The appropriate Government may, by notification !n th3 
oflfioial Gazette and subject to such conditions as may be specified in the noti- 
fication, exempt any factory or establishment belonging to the Crown or any 
local authority, if the employees in any such factory or establishment are 
otherwise In receipt of benefits substantially similar or superior to the benefits 
provided under this Act. 

91. Exemption from one or more provlBloiis of the Act.^The appropriate 
Government may, with the consent of the Corporation, by notification in the 
official Gazette, exempt any employees or class of employees In any factory 
or establishment or class of factories or establishments from one or more of 
the provisions relating to the benefits provided under this Act. 
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92. Power of Central Ctovernment to give directions. — The Central Govern- 
ment may give directions to a Provincial Government as to the carrying into 
iBxecution of this Act in the Province. 

93. Corporation offlcera and servants to be public servants.— All officers and 
servants of the Corporation shall be deerned to be public servants within the 
meaning of section 21 of the Indian Penal Code (XLV of 18C0). 

94. Contributions, etc., due to Corporation to have priority over other 
debts. — .There shall be deemed to be included among the debts which, imder 
section 49 of the Presidency-towns Insolvency Act_ 1909 (III of 1909), or 
under section 61 of the Provincial Insolvency Act, 1920 (V of 1920), or under 
section 280 of the Indian Companies Act, 1913 (VII of 1913), are, in the di»- 
tribution of the property of the insolvent or in the distribution of the assets 
of a company being wound up, to be paid in priority to all other debts, the 
amount duo in respect of any contribution or any other anicunt payable under 
this Act the liability wherefor accrued before tbo date of the order of adjudi- 
cation of the insolvent or the date if the winding up, as the case may be, 

96. Power of Central Covemmeiit to make rules — (I) The Central Govern- 
ment may, subject to the condition of previous publication, make rules not in- 
consistent with this Act for the purpose of giving effect to the provisions thereof. 

(S) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely:^ 

(a) the manner in which nominations and elections of members of the 

Corporation, the Standing Committee and the Medical Benefil 
Council shall be made; 

(b) the quorum at meetings of the Corporation, the Standing Committee 

and the Medical Benefit Council and the minimum number of 
meetings of those bodies to be held in a year; 

(o) the records to be kept of the transaction of business by the Corpora- 
tion, the Standing Committee and the Medical Benefit Council; 

(d) the powers and duties of the Principal Officers and the condition# 
of their service; 

{le) the powers and duties of the Medical Benefit Council; 

(/) the procedure to be adopted in the execution of oontraote; 

(ff) the acquisition, holding and disposal of property by the Corporation; 

‘(h) the raising and repayment of loans; 

‘(i) the investment of the funds of the Corporation and of any provldenl 
or other benefit fund and their transfer or realisation; 

i(}) the basis on which the periodical valuation of the assets and liabil^ 
ties of the Corporation shall be made; 

• (k) the bank or banks in which the funds of the Corporation may 
be deposited, the procedure to be followed in regard to tha 
crediting of moneys accruing or payable to the Corporation and 
the manner in which any sums may be paid out of the Corpora- 
tion funds and the officers by whom such payment may ba 
authorised ; 

{1) the aocounts to be maintained by the Corporation and the forms In 
which such accounts shall be kept and the times at whioh luolt 
accounts shall be audited; 
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(w) the publication of the accounts of the Corporation and the report 
of auditors, the action to be taken on the audit report, the 
powers of auditors to disallow and surcharge items of expenditure 
and the. recovery of sums so disallowed or surcharged; 

(nl the preparation of budget estimates and of supplementary estimates 
and the manner in which such estimates shall be sanctioned and 
published ; 

(0) the establishment and maintenance of provident or other foenafet 

fund for officers and servants of the Corporation; and 

(p) any matter which is required or allowed by this Act to be prescribed 
by the Central Government. 

(3) Buies made under this seotion shall be published in the official Gazette 
•nd thereupon shall have efiect as if enacted in this Act. 

I 

98. Power of Provincial Oovemment to make rules. — (i) The Provincial 
iGovemment may, subject to the condition of previous publication, make rules 
not inconsistent with this Act in regard to ali or any of the following mattera*. 
namely ; — 

(a) the constitution of Employees' Insurance Courts, the qualifications 

of persons who may bo appointed Judges thereof, and the condi- 
tions of service of such Judges; 

(b) the procedure to be followed in proceedings before such Courts 

and the execution of orders made by such Courts; 

(o) the fee payable in respect of applications made to the Employees' 
Insurance Court, the costs incidental to the proceedings in such 
Court, the form in which applications should be made to it and 
the particulars to be specified in such applications; 

(d) the establishment of hospitals, dispensaries and other institutions, 

the allotment of insured persons or their families to any such hos- 
pital, dispensary or other institution; 

(e) the scale of medical benefit which shall be prov’ded at any hos- 

pital, clinic, dispensary or institution, the keeping of medical 
records and the furnishing of statistical returns; 

if) the nature and extent cf the stafE, equipment and medicines tha^ 
shall be provided at such hospitals, dispensaries and institutions; 

(^) the conditions of service of the staff employed at such hospitals, 
dispensaries and institutions; and 

(k) any other matter which is required or allowed by this Act to be pre- 
scribed by the Provincial Government. 

(2) Hules made imder this section shall be published in the official Gazette 
•nd thereupon shall have effect as if enacted in this Act. 

9T. Power of Oorpoiation to make regulations.— (I) The Corporation may, 
subject to the condition of previous publication, make regulations, not inconsis- 
tent with this Act and the nfies made thereunder, for the administration of the 
affau^ of the Corporation and for carrying into efioct the provisions of this Act. 

(^) In particular and without prejudice to the generality of the foregoing 
'‘“filiations may provide for all or any of the following matters, 

(1) the time and place of meetings of the Corporation, the Standing 

Cominittpe und th.© IVtsdica,! Benyfit Counoil aud tb .0 prooedur© to 
be followed at such meetings; 
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(«) the matters whieb shall bo referred by the Standing Committee to 
the Corporation for decision; 

(lit) the manner in which any contribution payable under this Ac.t shall 
be assessed and collected; 

(iv) reckoning of wages for the' purpose of fixing the contribution p)ay- 
able under this Act; 

(u) the certification of sickness and eligibility for any cash benefit; 

(vi) the method of determining the actuarial present value of periodical 
payments ; 

{vii) the assessing of the money value of any benefit which is not a 
cash benefit; 

(viii) the time within which and the form in which any claim for a be- 
nefit may be made and the particulars to be specified in such 
claim : 

(»*) the circumstances in which an employee in receipt of disablement 
benefit may be dismissed, disobarged, reduced or otherwise 
punished ; 

(x) the manner in which and the place and time at which any benefit 
shall be paid; 

(xt) the method of calculating the amount of cash benefit payable and the 
circnrastances in which and the extent to which commutation of 
disahlcinent and dependant's benefits, inav he allowed and the 
method of calculating the commutation value; 

Cxfi) the notice of pregnancy or of confinement and notice and proof of’ 
sickness; 

(xiii) the conditions under which any benefit may be suspended; 

(xiv) the conditions to be observed by a person when in receipt of any 
benefit and the periodical medical examination of such persona; 

(xa) the visiting of sick persons; 

(xvi) the appointment of medical practitioners for the purposes of thi»- 
Act, the duties of such practitioners and the form of medical cer- 
tificates ; 

{wvii) the penalties for breach of regulations by fine (not exceeding two 
days’ wages for a first breach and not exceeding three days’ 'wage»' 
for any subsequent breach) which may be imposed on employees; 

{xviii) the circumstances in which and the conditions subject to which 
oily regulation may be relaxed, the extent of such relaxation, and 
the authority by whorn such relaxation may be granted; 

(teix) the returns to be siihmitted by the principal and immedinte em- 
ployers, the form in which and the times at which such returns^ 
should be submitted and the particulars to be given in such 
returns ; 

(inx) the duties and powers of Inspectors and other officers and eervanta 
of the Corporation; 

{xxt) the conditions of service of the officers and servants of the Oorpo^ 
ration other than the Principal Officers; 

(asxit) the procedure to be followed in remitting contributions to the Gori- 
poration ; and 

(xxiii) any matter in respect of which regulations arr, required or per- 
mitted to be made by this Act. 

(S) Eegulations made by the Corporation shall be published in the Gazette? 
fit India and thereupon shall have efleot as if enacted in this Act. 
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98. 0<»poratioii may undertalre duties In the Indian Statea. — ^The Corpora- 
tion niay, at the request of the Government of an Indian State and with the 
previous permission of the Central Government and subject to such oonditiom 
as may be imposed by it, undertake to discharge in the Indian State any duty 
which may be specified in a State law coJTesponding to this Act. 

99. Bnhanoement of benefits. — At any time when its funds so permit, 

the Corporation may enhance the scale of any benefit admissible imder thia 
Act and the period for which such benefit may be given, and provide or oon:- 
' tribute tow'ards tlie cost of medical care for the families of insured persons. 

SCHEDULE I 
(See section 39) 

1. The amount if weekly contribution payable in respect of an employe® 
«hall be ealculated with reference to his average daily wages. 

2. The average daily wages shall be: — ■ 

(a) in respect of an employee employed on daily wages, the amount ol 
Wages earned during the week divided by the number of days workedi 
(reckoned in terms of full working days); 

(6) in respect of an employee employed on weekly wages, the amount 
earned in the week divided by the number of days worked (reckoned In 
terms of full working days); 

(o) in respect of an employee employed on monthly wages, the amount 
earned in the month in which the contribution falls due, divided by the 
number of days worked (reckoned in terms of full working days); 

(d) in respect of an employee employed on the basis of any other 
wage period, the wages for the pei’iod, in which the contribution falls due, 
divided by the number of days worked (reckoned in terms of fuL working 
days) during the period; 

(p) in respect of an employee paid at piece-work rate, the amount earped 
•during the week divided by the number of days worked (reckoned in ^rms 

of full working days); 

(/) in respect of an employee employed on hourly wages, the amount of 
'wages earned during the week, divided by the number of hours worked and 
*uultiplied by eight; 

(g) in respect of an employee who does not fall under clauses (a) to (/), 
the amount calculated on the basis of wages earned for the day on which the 
'Contribution falls due. 

Explanation . — ^Except as provided by regulations, pay, salaries or allow- 
ances paid in respect of any period of leave or holidays with pay shall not be 
taken into account in reckoning wages. 

8. (a) For the pm^oses of fixing the amount of weekly contribution payable, 
employees shall be divided into eight groups on the basis of their average 
daily wages ascertained in the manner specified in paragraph 2. 

(b) The employees’ contribution and employer’s contribution payable 
iln respect of the group of employees specified in the first column of the "table 

below shah be at the rates respectively specified in the corresponding entriee 
r|n the second and third columns thereof. 
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Table 


Group of employees 

1 

Employees’ con- 
tribution (reco- 
verable from 
employees) 

2 

Employers* con- 
tribution 

3 

Total oontrl- 
bution (em- 
plovi ew’ and 
employer’s con- 
tribution) 

4 


Bs. A. p. 

Rs. A. 

P, 

Rs. A. P. 

1, Employees whose average daily 
wages are below Re. 1. 

Nil 

0 7 

0 

0 7 0 

2* Cmployet^B whotio average daily 
wagoB are He. 1 and above but 
below Kb, 18 0. 

0 2 0 

0 7 

0 

0 9 0 

8, Employees whose average daily 
-wages are Rs. 18 0 and 

above but below Rs. 2. 

0 4 0 

0 8 

0 

0 12 0 

4, Employees whose average dally 
wages are Rs. 2 and above but 
below Rs. 3, 

0 6 0 

0 12 

0 

1 2 0 

S. Employees whose average daily 
wages are Ra. 8 and above but 
below Ra, 4. 

0 8 0 

I 0 

0 

1 8 C 

6. Employees whose average daily 
wages are Rs. 4 and above but 
below Rs. 0. 

0 11 0 

1 6 

0 

2 1 0 

7. Employees whoae average daily 
wages are Rs. 6 and above but 
below Rs. 8. 

0 15 0 

1 14 

0 

2 13 0 

8. Employee.^ whose average daily 
wages are Ra. 8 and above. 

14 0 

2 8 

0 

8 12 0 


SCHEDULE II 


{See sections 49, 61, 62 and 68) 

SiohnesB Benefit and Disablement and Dependants’ Benefits, 

1. The averatfe daily wapes of an employee in each of the ffroiips specified 
In the first column of the table below shall, for the purpeise of falculatinp the 
sickness benefit and disablement and dependants’ benefits be assumed to 
be the rate specified in the oarresponding entry in the second column thereof. 

Table 


Oroup of employees 
1 


AveT'i;^ 

assum 'd ilaily 
o 


. Employees whose averaffe dally wages are below Tte. 1 , 

Employooa whoie average dally wages are Ke. 1 and above, but 
below Rs. 18 0. 

Employees whose average daily wages are Rs. 1 8 0 ti , ' 

above, but b. low Rs. 2. 

Empliiyees whose averago daily wagea aro Rs, 2 and above, 
but below Ra. 3. 

Employeea whose average daily wages are Re. 3 and ahov’i, 
hut below Rs. 4. 

BmpliiyeoH whose average daily wages are Rs, 4 and aliove, 
but below Rs. 0. 

7. Employ' es whose average daily wages are Rs. 0 and above, 

but b‘'low Rb. 8. 

8. Employees whoae average daily wages are Rs. 8 and above. 


Rs. A, p, 

1 14 0 

14 0 

1 12 0 

2 8 0 

3 8 0 

6 0 0 
7 0 0 

10 0 0 
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2. The daily rate of Biokneaa benefit during any benefit period shall be an 
j*Hiount equivalent to one-half of the sum of the assumed average daily wage# 
as aforesaid for each of the weeks for which contributions were paid in reapeot 
of the person during the corresponding contribution period, divided by tho 
-number of weeks in that contribution period in which he was deenied to 
have been available for employment within the meaning of section 48; 
'provided that where the amount of the benefit so calculated includes a frao- 
’iiion of an anna, it shall be rounded to the next higher anna. The calculation 
indicated above is illustrated by the following examples; — 

Example 1 , — If the assumed average daily wages of the person aa 
an employee were Bs, 1/4/- a day for 10 weeks, Es. J/lil/- a day for 10 weeks 
and Bs, 11/8/- a day for 6 weeks, the average of the assumed daily wages for 
the purpose of the rate of sickness benefit will be : — 

10 X 20 -I- 10 X 28 -h 0 X 40 18 

20 20 

Tile daily rate of sicknesB benefit payable in the benefit period will then be 

— annas, rounded to the next higher anna, namely, 14 annus. 

Example h ’. — If the person was- deemed to have been not available for 
eniployinoiit for 11 weeks in any contribution period and was employed as an 
employee for only .12 weeks in that contribution period, his assumed average 
daily wti'ces being Bs. 1/4/- for the 12 weeks, the average of the assumed 
xlaiiy wages for the purpose of the rate of sickness benefit wiH be; — 

12 X 20 

— — =20 ftnnaa. 

(20 = 14) 

The daily rate of sickness benefit payable in the benefit period will then bc| 
10 annas. 

Example 3 , — If the person was deemed to have been not available for 
•emplovm'-nt for 4 weeks iti anv contributimi period and was employed as an 
employee for only 20 weeks fhe having been without any employment for 2 
weeks) in that contiibnlion period, his assumed average daily wages being 
Es. 1/12/- for 20 weeks, the average of the daily wages for the purpose of the 
rate of aickncBs benefit will be: — ■ 

20 X 28 6 

_ — ^ = 26— annas. 

(26 - 4) 11 

The daily rate of sickness benefit payable in the benefit year will then be 
12 1 annas, rounded to the next higher anna, namely, 18 annas. 

11 

3. Disablement and dependants’ benefit shall be an amount equi- 
valent lo one. half of the sum of the iisaiinied average daily wages for each of 
the weeks for which coutributions were paid in respect of the emplovce dnriug 
the period of fifty-two weeks immediately preceding the week in which the 
emplovmont iniurv ocoura, divided bv the number of weeks for which contri- 
butions were so paid' provided that where the amount of the benefit so cal- 
culated includes a fraction of an anna, it shall be rounded to the next higher 
nnna. The caicuiution indicated above is illu.strak'd by the following 
examples ; — 


Example 1 .■ — If the assumed average daily wages of an employee were 
14 annas a day for 20 weeks, Es. 1-4-0 a day for 20 weeks and Es, 1-12-0 a day 
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for 12 weeks, the average of the assumed daily 
<liBablement and dependants’ benefit will be: — 

20 X 14 + 20 X 20 F 12 X 28 


wages for the purpoM 


62 


28 

19 — ' aimaa. 
62 

20 


20 

The disablement or dependants’ benefit will then be 9^ annas, rounded 
i)o the next higher anna, namely, 10 annas a day. 

Example S.—Ii the employee worked only for 84 weeks in the period 
of 62 weeks preceding the week in which the employment injury occurs and hi* 
-assumed average daily wages were 14 annas a day for 20 weeks and Es. 1-4-0 
for 14 weeks, the average of the assumed daily wages for the purpose of di»» 
■■ablement and dependants’ benefit will be: — 

20 X U + 14 X 20 16 

— -^ 1 — i — ^ — — — = 16— aiiiia» . 

34 34 


annas, roimded to 


calculated as aforesaid shaQ 


The disablement or dependants’ benefit will be 8"“ 
the next higher anno, namely, 9 annas a day, 

The disablement or dependants’ benefits 
'be called the full rate. 

(i) to the insured person — 

(a) ^°''^^^®“J®jai7^difi^ablement, during the period of such disablement 

disablement, at a percentage of the full rato, 

ml mli orioS) 'for life! ' ‘ A<«, 

(c) for permanent total dianbloment, at the full rate for life ; 

(d) m cases of disiiblement not covered by clauses (a), (6) and (c) above 

as may be provided in the regulations, 

children as 

,7 remarriage an amoimt equivalent 
to threc-filthg of the full rate and, if there are two or more widows 

(c) to tiraate unmarried daughter, an amount equivalent to 

two-fifths of the full rate until she attains fifteen years of age or 
until marriage, whichever is earlier; * 

Provided, that the Oorporation may continue aueh benefit to any legitimate 
mr adopted son or any legitimate unmarried daughter until he or she attains 

"" “ 
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Provided further that if the total of the dependant’s henetits distributed 
among the widow or widows and legitimate ohildren of the deceased person 
a« aforesaid exceeds the full rate, the share of each of the dependants shall 
be proportionately reduced, so that the total amount payable to them does 
not exceed the amount of disablement benefit at the full rate. 

5. In case the deceased person does not leave a widow or legitimate child, 
dependants’ benefit at such rates as may he dotermuied by the Commissioner 
appointed under the Workmen’s Compensation Act, 1923 (VIU of 1928), 
•hall be payable as follows : — 

(а) to a parent or grand parent, for fife; 

(б) to any other male dependant, until he attains fifteen years of age; 

(c) to any other female dependant, until she attains fifteen years of: 
age or until marriage, whichever is earlier, or if widowed until 
she attains fifteen years of age. 


K. V. K. 8UNDABAM, 

Secy, to the Oovt. of India., 
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